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Abstract

This paper explores explore the relational approach of structure-agency relation in Nepal’s civil
service, the interplay of law and politico-administrative interaction. This study employs a
relational approach of the state, inspired by the Antonio Gramsci’s theory of the integral state
and the strategic-relational approach to state theory developed by Bob Jessop. Reflecting on the
frequent transfer of senior civil servants, we aim to explain and analyze politico-administrative
relation and the ways civil servant accommodate to the bureaucratic structure, and mobilize
their agency to negotiate to the everyday practice of administration and governance in Nepal.
We argue that transfer of civil servants in Nepal’s everyday administration has largely been
characterized and shaped by the complexities of power struggle and politico-administrative
patronage. The study reveals the intra-group competition to hold the “powerful” and better
positions they perceive in government. It is not expertise alone that politicians value while
making transfers. Although frequent transfers cause instability in the civil service, the leaders
see them as necessary to the successful implementation of their agenda/programs.
Interestingly, civil service leaderships also care a lot about the prestige and importance of the
posts they are assigned to and the government/minister considers it as a means to control them
and sometimes uses it as a bargaining point.
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Introduction

The constitution of Nepal declared Nepal as a federal democratic republic state with three levels
of government. Article 285 of the constitution mentions that federal, provincial, and local
governments will have their own civil services. The actual data of civil servants working across
the level of governments are not unform, however, Ghimire (2019) states that the civil service
ordinance has envisaged 123,000 civil servants and out of which, 45,000 would be kept under
the central government, while 21,000 will work for provinces and 57,000 for the local

governments

With the latest administrative structure, Nepal has one federal union, seven provinces and 753
local units including 6 metropolises, 11 sub-metropolises, 276 municipalities and 460 rural
municipalities. The federal civil servants are in the leadership role all the federal, provincial, and

local governments’ civil services.

Till date there are provisions of 741 civil employees holding any post of gazetted special class in
Nepal and they are deployed in federal and provincial government entities only. There is a Chief
Secretary?, one secretary? each in 15 ministries, 2 secretaries each in 6 ministries. Likewise,
there are 9 secretaries in Office of the Prime Minister and Council of Ministers and one each
principal secretary in all the seven provinces’ Office of the Chief Minister and Council of
Ministries. There are about 700* civil employees holding any post of gazetted first class in Nepal
and they are deployed in federal, provincial and few local government entities (mainly in

metropolises).

The federal civil service which has a long history is still struggling in its personnel management.
Adhikari (2015) states that personnel management in the civil service is not institutionalized in

Nepal. That is visible in practices. For example, every time when the government changes, the

! https://www.opmem.gov.np/allsecretaries/

2 Chief secretary is a senior-most civil employee of the government of Nepal.

3 Secretary is a civil employee holding any post of special class.

4 https://myrepublica.nagariknetwork.com/news/govt-completes-adjustment-of-56-secretaries-662-
jointsecretaries-and-848-under-secretaries-so-far/



civil service leadership is reshuffled. In the absence of clarity of rules, transfers and placements
have been reported to be contentious issues (Bajracharya & Grace, 2014). In the period of 12
months of the fiscal year 2079/80, secretaries were rotated frequently and hence three
secretaries got chance to lead the Ministry of General Administration and Federal Affairs (also

see https://mofaga.gov.np/former-secretaries).

Civil service has been a major structural mechanism for running everyday administration of a
country. Nepal’s civil service has played a key role to transpire everyday administration and
developmental role during the conflict and political transition in Nepal and it has been
significant from Rana regime, active monarchy and federal republic of Nepal. Over the years,
civil service system has gone through various reforms and amendments. The reform of the
Nepalese civil service commenced with the onset of democracy in the nation (Bajracharya &
Grace, 2014). The Civil Service Act laid the foundation for a more formalized civil service
structure, with provisions for recruitment, promotion, and disciplinary actions. Subsequent

amendments initiated in making the civil service system more transparent and merit-based.

The transfer mechanism of civil servants in Nepal is governed by rules and regulations set forth
by the government, primarily outlined in the Civil Service Act, rules and regulations and
government decisions. The transfer process typically involves the relocation and shifting of civil

servants between the government offices or department, and same geographical regions.

Transfer of such employees from one government entities to another is quite common in
government sector. Reflecting on the frequent transfer of senior civil servants, we noted that
the government of Nepal transferred three secretaries on 21 Bhadra 2080 (07 September 2023)
government transferred and two secretaries were swapped on 06 Bhadra 2080 (23 August
2023). There are evidences of frequent transfer of senior bureaucrats, and it has raised many

issues in everyday administration.

Because of frequent transfer of civil servants, the administrative systems and everyday
administration in Nepal have not been affected both in political transition and also in federal

republic of Nepal. It has been adversely affecting the performance in civil services.



In this context, this study is directed towards exploring the extent of stability of Nepali civil
service by mainly examining the status of frequent transfer of civil service leadership. This
research has also tried to present the patronage as a form of hegemony that operates in diverse
ways to forge political administrative relations in Nepal. The case of frequent transfer and
politico-administrative collusion, while doing so, has illustrated the diverse issues and
perspectives to an imperative to attend to the diversity for the sake of countering conventional
interpretations of structural theories to structure -agency relation (Bourdieu 1977, 1984, 1990,
Bourdieu & Wacquant, 1992; Swartz, 1997; Crossley 2004), and the idea of relational state Bob
Jessop (1990, 2008, 2009, 2015). Adopting the strategic relational approach, we argue that the
acts of transfers of civil servants in Nepali state are not limited to the practice as neutral terrain
of everyday administration (structural mechanism governing bureaucratic agencies) envisioned
by the state law but are equally being a contested terrain where political forces are struggling to

pursue with some interests and objectives of both bureaucratic and political agencies.

As the strategic-relational approach engages to understand the complexities and dynamism of
structure-agency relation, this study helps understanding the Nepal’s administrative
mechanism, procedures and systemic limitation in civil service of Nepal providing a lens explain
the complexities of causes of frequent transfer and interplay of law. It is also useful to explore
the avenues of correcting the limitations of structure and interplay of law in Nepal’s civil service
transfer mechanism, and be helpful to policy makers and stakeholders respond to issues and

adapt to different perspective on everyday administration.

Research Questions and Purpose of the Study

This research is guided by a key question: What are the factors that motivate transfers of civil
service leadership beyond general framework of law that occur in the Nepali Civil Service?
Focusing on this question, we explore the relational approach of structure-agency relation in
Nepal’s civil service, the interplay of law and politico-administrative interaction. In doing so, this
research raises the following issues: How does the transfer mechanism and interplay of law
raises the issues of administrative stability in Nepal? How are the politico-administrative relation

challenge or establish the existing structural theories and affect the implication of



administrative stability in Nepal? On this background, we aim to explain and analyze politico-
administrative relation and the ways civil servant accommodate to the bureaucratic structure,
and mobilize their agency to negotiate to the everyday practice of administration and

governance in Nepal.

Institutional and Administrative Reform in Nepal

The quest to reinvent civil service emerged as a dominant reform initiative in Nepal. Civil service
in Nepal is a key legacy carried forward from the Rana regime and ruling monarch. Over the
years, civil service system has gone through various reforms and amendments. The reform of
the Nepalese civil service commenced with the onset of democracy in the nation (Bajracharya &
Grace, 2014). Long ago, the groundwork was laid for the formation of the contemporary civil
service system in Nepal. The Civil Service Act laid the foundation for a more formalized civil
service structure, with provisions for recruitment, promotion, and disciplinary actions. Nepal’s
civil service was formalized and brought under the legal framework following the enactment of
Civil Service Act 1956 (Adhikari, 2014). Subsequent amendments initiated in making the civil

service system more transparent and merit-based.

To prevent transfer of the employees concerned for a fiscal year, government started to sign
yearly performance contracts with the project chiefs. The performance contract was only with
the government officials associated with its construction and development projects. This was
initiated in 2016 by a secretary-level meeting under the chairmanship of Chief Secretary of the
Government of Nepal (Onlinekhabar, 2016). It was said that government will not allow transfer
of such officials within a fiscal year. It was expected that with this arrangement transfer of the

concerned employee will be prevented.

When the majority government headed by KP Sharma Oli took over in February 2018, it
widened the practice of signing the contracts well beyond the project chiefs and chief
executives of the state-owned enterprises (Wagle, 2021). With this initiation, the prime minister
started to sign a work performance contract with deputy-prime minister and his ministers, the
ministers with the secretaries, the secretaries with the director generals of government

departments, the department heads with the divisions and so on. Objectives of such contracts



were to meet development and revenue targets, complete projects on time, ensure budget

expenditure and move towards a clean, transparent and efficient service-oriented bureaucracy.

However, the work performance contract was less effective with the transfers of secretaries. As
per The Kathmandu Post (2019), the work performance contract has not worked as envisioned
due to numerous problems in government and one of the major problems was frequent
transfers of secretaries. It is true that it will be difficult to held him/her responsible and
accountable if a secretary will be transferred prematurely. There will be less meaning of signing
such contracts if secretaries are transferred frequently even though the performance contract
states that “if a secretary is transferred, their successor will carry on the tasks outlined by the
contract”. The irony is that the work performance contract is seldom assessed while making
transfers because hardly any civil service leadership serves for one year in any

ministry/commission.

With all these reforms, Nepal’s performance is not up to the mark. The Fragile States Index,
2023 included Nepal in 'High Warning' category with the index value of 80.2 and the rank of 55
out of 179 (The Fund for Peace, 2023). The Public Services Indicator is a composite indicator
prepared from various provisions of public service is not found to be satisfactory. Within the 17
years of period, from 2006 to 2023, the presence of basic state functions that serve the people
has been deteriorated. Similarly, the Factionalized Elites Indicator is a composite indicator is not
found to be satisfactory”. Within the 17 years of period, from 2006 to 2023, the status of
absence of legitimate leadership widely accepted as representing the entire citizenry has

remained almost constant.

This study argues that in several cases, Nepali Civil Service still bear the institutional and cultural
vestiges of politically motivated appointments, defined here as the process of appointing
individuals into nonelected posts in the public sector by political actors on the basis of political

considerations rather than merit alone.

5 For further details visit this link: https://fragilestatesindex.org/indicators/c2/
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Civil Service Act and Transfer of Civil Servants

The preamble of the civil service act states that the enactment of the act has been made in
order to make the civil service more competent, vigorous, service-oriented and responsible. To
fulfill aforementioned requirements the civil service needs to respond society’s concerns and
deliver services accordingly. The recruitment and selection process in the Nepali Federal Civil
Service is merit-based and emphasizes fair and competitive selection of suitable candidates for
various civil service positions. In 1951, the government established Public Service Commission
to improve the civil service administration of Nepal. Since then, the commission is working
regularly for the selection of suitable candidates to be appointed to federal level civil service [all
services of the government of Nepal] positions and remains charged with the task of selecting

and appointing individuals to the Federal Civil Service position.

The Nepali Federal Civil Service is a core of leadership-level civil service positions that are
working across different sectors and tiers of government. They accumulate whole-of
government expertise and perspectives on the complexities of government in order to take up

key leadership positions in the future.

The Constitution of Nepal (2015) and the Public Service Commission Act (2010) mention that
the Public Service Commission shall be consulted in case of any candidate’s transfer from one
service to another within the Federal Civil service. Similarly, the commission shall be consulted
in case any translocation between Federal and Provincial Civil Service positions. However, the

constitution and the act are silent in terms of candidate’s transfer within the service.

Chapter 4 of Civil Service Act, 1993 spells about the transfer and promotion of employees in the
civil service of Nepal. The act clearly mentions that the provision of transfer is to provide the
civil service employee with the experience of different geographical regions of the country. For
transfer of the employees, there are two assigned authorities, Ministry of Federal Affairs and
General Administration and the Office of the Financial Comptroller General. The first authority
has power to transfer employees from one ministry or department or offices to another
whereas the second one has authority to transfer employees of account group under the

administrative service. The act mentions that the authorities must make such transfers generally
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once a year. The Civil Service Rules has fixed the time frame for making transfer of the civil
employees. In the case of inter-ministry transfers, the time frame of transfer shall be from the
first day of Magh to the last day of Magh of each year. As per the act, this clause is not
applicable in the case of a civil employee holding any post of gazetted special class. In the case
of transfer of gazetted special class employees, the act states that “government of Nepal shall
make transfer or posting of the gazetted special class employees, on recommendation of the
committee chaired by the Minister for General Administration, and comprising the Chief
Secretary of Government of Nepal and the Secretary at the Ministry of General Administration
as its members. In cases where recommendation is to be made also for the transfer of the
Secretary at the Ministry of General Administration, the Secretary at the Office of the Prime
Minister and Council of Ministers shall, instead of the Secretary at the Ministry of General
Administration, take part at the meeting of that committee as its member”. The provision that
remains silent about the timings of transfer of a civil employee holding any post of gazetted

special class already bears some vestiges of politicization.

Among the positions pertaining to the Federal Civil Service are the secretaries [a civil employee
holding any post of gazetted special class] and joint-secretaries [a civil employee holding any
post of gazette first class] who essentially exercise control and supervision of
ministry/commission/secretariat/central body and division/department respectively. This study

considered secretaries and joint-secretaries as a position holding civil service leadership.

Review of Literature

Studies on the transfer processes and the contexts in which a number of actors (government,
political leaders, ministers, employee union, bureaucratic leaders, elites) interact reveal
considerable insight on how transfer in Nepal relates with the strategic relational approach. This
paper seeks to try and reconceptualize transfer of civil service leadership in Nepal —that is
contexts within which actors formulate and pursue strategies for transfer as they relate with the
state. This allows us a greater understanding on how different actors accommodate and

negotiated to the transfer policy and how the policy relates with state at large.



This study employs a relational approach of the state, inspired by the Antonio Gramsci’s (1971)
theory of the integral state and the strategic-relational approach to state theory developed from
the 1980s onwards by Bob Jessop (1990, 2008, 2009, 2015). The strategic-relational approach
provides not so much a theory of the state as such but as the theory of state power and the
ways it is exercised. Taking this idea in consideration, this study reviews the strategic relational
approach as elaborated by Jessop (1990, 2008, 2009, 2015) to examine and explain civil service

leaderships’ transfer in Nepal.

Gramsci (2020) states that in less developed societies, direct confrontation and seizure of power
is common. Education plays a crucial role and it is a primary means through which the ruling
class exercises cultural hegemony. The important aspect is understanding the interplay between
culture, politics, and power. The ruling class maintains power not just through coercion but by
creating and perpetuating a cultural consensus that aligns the interests of the ruling class with

those of the general population (Gramsci, 2020).

Jessop (1990) suggests that state power is contingent and context-dependent. State is a neutral
arena for competing interests and is dominated by elite groups. There is always a dynamic
interaction between state structures and social forces. There are various functions of the state,
including economic management, social regulation, and the provision of public goods but the
state policymaking process is complex. The role of policy networks and the interactions between

state actors and other social forces are the key issues.

Jessop (2008) highlights the analysis of state power and its transformations. He further
mentions that the strategic selectivity of state actions - the state privileges certain interests,
strategies, and outcomes over others based on the historical and social context — is the
contemporary governance practice. He mainly discusses the rise of transnational governance
structures and their relationship with national states. The state's role in social policy and
governance is complex and is based on the contingency of state actions. The contemporary
governance practices have a shift from traditional government to more networked and

multilevel forms of governance (Jessop, 2008).



Jessop (2009) critiques Marxist theories, Weberian perspectives, and contemporary approaches
such as post-structuralism and critical realism for their limitations. He argues that a framework
that combines elements from different traditions is required to better capture the complexities
of state power. As per Jessop, the state as a social relation is strategically selective in privileging
certain actions and interests over others. He emphasizes the dynamic and context-dependent
nature of state power and highlights how state actions are shaped by and, in turn, shape the
broader socio-economic environment. Drawing on Gramsci's concept of hegemony, Jessop
explores how the state contributes to the construction and maintenance of ideological
dominance. State policies and institutions contribute to the construction of social consent
(transfer as a power) and the marginalization of dissenting voices (transfer as a poor
performance). As per Jessop, globalization does not lead to the demise of the state but rather
transforms its functions and forms. He argues that analysis of globalization and state
transformation is highly relevant to current discussions on the changing nature of state power in

a globalized world.

Understanding the complexities of state power and governance is crucial in the modern world
(Jessop, 2015). Analyzing contemporary political and getting deep insights into the social
debates are critical in strategic-relational approach. The strategic-relational approach views the
state as a social relation that is both strategically selective and relationally complex, meaning it
privileges certain actions and interests over others based on the broader social context. The
major shift is from government to governance with the increasing role of non-state actors and
multi-level governance structures in shaping policy and state functions. Emphasizes the
importance of democratic governance and the need for states to adapt to the changing global

landscape to remain relevant and effective (Jessop, 2015).

Strategic-relational approach emphasizes the dynamic interactions between state structures and
social forces. It is a valuable insight into the dynamic and relational nature of state power. The
strategic relational approach posits relational interaction between structure and agency
Strategic actions of agents and the structural constraints within which they operate need to be

analyzed cautiously in a more integrated and multi-dimensional approach. It analyses how



specific structures might privilege certain actors, identities, strategies, spatial and temporal
horizons, and actions at a certain point in time. Institutional types, capacities, the historical
legacy of institutional forms and the specificity of contestation between material interests are
the analytical aspects of strategic-relational approach (Jessop, 1990, 2007, 2009, 2015; Knio,
2019).

Dunsire (1996) draws on the concept of autopoiesis, originally developed by biologists
Humberto Maturana and Francisco Varela, to describe systems that are capable of self-
production and maintenance. Applying a concept from biology to social systems, the author
provides new insights into the self-organizing and adaptive nature of governance structures in
understanding the complexities of governance and public administration. The main idea is how
governance systems operate and adapt. The author suggests that policymakers and public
administrators need to have more adaptive and resilient approaches to governance suggesting
that they should focus on facilitating self-organization rather than imposing rigid controls. The
governance systems are so complex and dynamic that is why their behavior cannot be fully
understood through linear cause-and-effect models. The author talks about how small changes
in one part of the system can lead to significant and unpredictable outcomes. Governance
systems are measures based on the response to internal and external pressures and capacity to
remain effective and resilient. The author states that governance structures are selfreproducing
and should maintain their boundaries and internal coherence through internal processes rather

than external control.

McGuirk & O'Neill (2012) see the state as a complex, multi-scalar entity that shapes and is
shaped by spatial processes. According to them, a key theme is the concept of social
vulnerability, which refers to the susceptibility of individuals and communities to harm due to
socio-economic and environmental factors. They argue that understanding and addressing
social vulnerability requires a nuanced analysis of state actions and policies. They highlight
various dimensions of social vulnerability, including economic insecurity, environmental risks,

and access to services, and how these are influenced by state governance.
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In many bureaucracies, transfers occur quite frequently (Khan, Khwaja, & Olken, 2019) and all
governments make political appointments in the public bureaucracy (Peters, 2023). Transfer is a
lateral movement of an employee from one place to another with equal status, pay and
responsibility. Job transfer provides chance for transferring skills to new responsibility and also
offers job upskilling and advancing opportunities. Most of the times, transfer of an employee is
done to get more job satisfaction since it can help employee gain experience in multiple
ministries and departments. Transfer is a routine administrative matter and is generally done for
correcting wrong placement and punishing for poor performance. For example, in the United
States, following his election victory in 2020, U.S. president Joe Biden had 4,000° political
appointments to make to the federal government. Canada has only several hundred positions at
his or her disposal. Many governments in less-developed countries will have thousands of
patronage positions available to the political leaders (Peters, 2023). In Nepal, the government
makes political appointments in the constitutional bodies, various public bodies, ambassadorial

posts and so on.

Civil service leadership is justified by the assumption that it will serve any government with
loyalty and expertise. Likewise, civil servants are hired for their abilities and expected to be
knowledgeable in the processes of governing more generally. Over time in the career, they gain
a greater capacity to assist political leaders in governing. A good civil servant is expected to be
able to serve any political “master” and to be loyal to the government of the day, as well as to
the Citizens and State (Peters, 2023). In the book ‘The Presidentialization of Politics’, Poguntke &
Webb (2005) states that parliamentary systems are evolving in ways that concentrate power
and political influence in the hands of individual leaders and those hands of individual leaders
are building larger personal staffs through patronage appointments. Politicians prefer
patronage-based system that encourages civil servants work on behalf of political goals instead
of bureaucratic professionalism and good governance (Huber & Ting, 2019) and the features of

political parties and party systems affect the creation of good bureaucracies.

6 List of political appointments by Joe Biden
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In summary, strategic relational approach is a kind of state theory that is needed to study the
role of the state in sustainability transitions, because it allows for fine-grained analyses of how
the exercise of state power can act variably, and even simultaneously, as an enabler and a
hindrance for transitional and transformational change (Silvester & Fisker, 2023). The
mobilization of resources and people for the exploitation and control is one of the most
strategic responsibilities of the national state (loris, 2012) and strategic relational approach is a

theoretically sophisticated discussion of the state.

Mueller (2009) states that there is an apparent complementarity between competitive political
institutions and meritocratic bureaucracies. Under meritocracy the political leadership can
interfere less in recruitment and promotion of bureaucrats. The correlation between political
institutions and bureaucratic institutions can be explained by a simple trade-off faced by an
incumbent who is in control of bureaucratic institutions. If he chooses patronage, future
recruitment is politicized and the future government can choose bureaucrats that work in its
favor. Patronage is defined here as the political allocation of posts in the bureaucracy. If he
chooses meritocracy, political influence is prevented and bureaucratic selection is independent
of political leadership. Mueller further states that depending on the level of political
competition, the incumbent will be more or less inclined to choose meritocracy. If political
reforms increase competition the incumbent introduces meritocracy to prevent political
influence by other groups. Lack of political competition, on the one hand, makes patronage
attractive because the political elite can guarantee employment in the future. Patronage
motivates political supporters of a government because they know that recruitment of
bureaucrats depends on the political elite. This implies that patronage might be adopted to
gather political support, despite the fact that this choice reduces welfare. Likewise, supporters
know that if bureaucrats are selected by merit the political elite matters less for outcomes

(Mueller, 2009).

Alesina & Tabellin (2007) states that there is always a tension between career bureaucrats and
politically appointed officials in government decision-making in the modern governance

systems. Its significance lies in its nuanced exploration of the advantages or disadvantages
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considering factors such as expertise, accountability, and responsiveness to decision-making
goals. A key argument made by the authors is that career bureaucrats, owing to their specialized
knowledge and experience, may be better equipped to implement policies effectively and
efficiently. They are less susceptible to political pressures, which can lead to more consistent
and well-informed decision-making. Bureaucrats cannot be controlled perfectly by the politician
and, thus, politicians prefer to promote bureaucrats that distribute rents towards their group.
Therefore, the optimal balance between the two may vary depending on the policy context,

institutional design, and political environment (Alesina & Tabellin, 2007).

Properly conducted job transfers enrich employees with new skills and knowledge in different
job functions (Oparanma & Nwaeke, 2015; 2018; Romeedy, 2019). Regardless of the perceived
benefits of job rotation, the fact remains that some employees would not welcome the moving
out of their comfort zone. Furthermore, in many cases, moving an already adept employee from
one business function to another would rather have an opposite impact, as they would, in many
cases, have to unlearn and relearn completely new processes. If an employee has been given
opportunities to work between departments, and work in different job functions, they are also
highly likely to feel that the organization supports them and their growth. Kaymaz (2010) stated
that many firms at various organizational levels employ job rotation as a job design strategy.
Political interference in administration has become very common nowadays and it has taken
two forms, first, tampering with rules and regulations, and second, distribution of patronage,
appointments on key and important positions, transfers and plump postings (Singh & Singh,

2011).

Reference Practices of Transfers

Governing is always political, but the process is more political and less expert in the early 2020s
than it has been for some time. Three different types of countries are found in terms of
governing the transfers/placements made by the governments (Peters, 2023). There are several
countries with very well-developed civil service systems, with minimal levels of patronage.
There are also some countries that have a career civil service system but use patronage to

assign employees to more or less desirable positions within the bureaucracy. There are several
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countries with formal civil service systems that are heavily influenced by political parties and by

social ties to society.

Previous studies provide evidence of politically motivated transfers in many countries such as
Pakistan (Jabeen & Jadoon, 2010; Navaratna-Bandara, 2010), India (Kang & Kala, 2020), Srilanka
(Navaratna-Bandara, 2010), Macao (Lam, 2011), Thailand (Bowornwathana, 2011), Bangladesh
(Surayya Akhtar Jahan, 2007), China (Zhang & Zhou, 2010; Mussagulova & Wong, 2023), and

Japan (Lynn, Piehlerb, & Kielerb, 1993). Most work in this area is qualitative and descriptive.

In Pakistan, under the Civil Servants Rules of 1973 (appointments, promotions, and transfers),
promotion in civil services is based on a combination of merit and seniority. Promotions to the
highest grade, are made by the prime minister without consultation with the establishment
division (Jabeen & Jadoon, 2010) and are based on four criteria: (1) minimum duration of active
service; (2) clear disciplinary record; (3) favorable performance evaluation report (PER) as per
requirement; and (4) successful completion of the mandatory training course. Performance
evaluation underlies selection, training, appointments/transfers, promotions, confirmations, or
screening of officials at different levels. The constitutionally Public Service Commission (PSC)
works as an advisory body on appointment, promotion and transfer of public officers (Leitan

1979 as cited in Navaratna-Bandara, 2010).

In Srilanka, the president can also influence the appointment, promotion, transfer, disciplinary
control, and dismissal of heads of departments. This situation is unavoidable, as the executive
presidency is the focal point of the constitutional mechanism created to exercise govern-mental

power (Navaratna-Bandara, 2010).

In Macao, employees obtaining the “excellent” rating are rewarded with either a 10-day paid
vacation or prize money equivalent to half a month’s pay. Those receiving the “excellent” or
“very satisfactory” ratings will have their contract renewed, but those rated “slightly
dissatisfactory” will have to go through a performance improvement process, including
retraining, job redefinition, or job reallocation, and potential internal transfer or transfer out

(Lam, 2011).
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In Thailand, during the former Prime Minister Thaksin’s tenure, those who served the new
political boss well were promptly rewarded with promotions to higher and more powerful
positions in the bureaucracy. Those who failed to please big businessmen-turned political boss,
were abruptly transferred to inactive posts. Similarly, many bureaucrats who were transferred to
inactive posts by the Abhisit government were accused of being pro-Thaksin

(Bowornwathana, 2011) . In Bangladesh’, one study observed that on average, a secretary of a
ministry remains in his position for around 1.2 years and then gets transferred to another

posting.

In India, in 2013, the Supreme Court, while ruling on a public interest litigation, had noted that
‘civil servants did not have stability of tenure, particularly in the State Governments where
transfers and postings are made frequently, at the whims and fancies of the executive head for
political and other considerations and not in public interest. Ordering sweeping reforms to
insulate the bureaucracy from frequent transfers, the court ruled that ‘the civil servants shall
not act on verbal orders, cannot be transferred frequently, and are entitled to a fixed tenure’

(Kang & Kala, 2020).

In China, in practice, the Chinese Communist Party not only controls the millions of grassroots
civil servants in public service and the higher middle level of the bureau chief or deputy chief
bureaucrats, but also, more importantly, directly controls the appointment, promotion,
demotion, transfer, and dismissal of the senior cadres at or above minister rank. The Chinese
Communist Party continues its historical practice of controlling its public personnel—especially
its cadres and senior cadres (Zhang & Zhou, 2010). In Singapore, The Public Service is portrayed
by the government as politically impartial and required to serve the government of the day

regardless of their political views (Mussagulova & Wong, 2023).

In Japan, Japanese firms are often characterized as frequently transferring their technical and

other employees as part of the training and development process. If the practice of systematic

7 For details see, Surayya Akhtar Jahan, Top Managers in Secretariat and District: An Analysis of
Trends, Unpublished Master’s Thesis, Centre for Governance Studies, BRAC University, 2007
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job transfers is to enhance the ability of individuals to serve as gatekeepers, one would expect
to see a pattern where individuals who have been transferred would know increasing numbers
of people within their field at their firm as they progress through their career. There should be a
much smaller trend in this direction in a system where systematic job rotations are less often

used (Lynn, Piehlerb, & Kielerb, 1993).

Study Methods

The research idea came in the research team members’ mind when we were jointly facilitating
integrity related sessions in the Senior Executive Development Program (SEDP)2. In almost all of
the training batches, Joint Secretaries, as a participant of SEDP, were raising the power relations,
patronage and interplay of law in Nepal in terms of transfers of civil service leadership. In this
connection, the research team was interested in understanding the administrative mechanism,
procedures and systemic limitation in civil service of Nepal providing a lens to explain the causes

of frequent transfer and interplay of law.

In this consideration, qualitative research with exploratory design was purposed and this
research was shaped in this context. This type of design is generally used in cases when the
problem must be defined more precisely, and to gain additional insights. This research tries to
explore elements of politically motivated transfers of civil service leadership. It considers
transfer mechanisms and its practices in everyday life in Nepal as a methodological entry point

for exploring existing power relations and forms of exercising power within the structure.

We have used tools of qualitative methods expecting that this design best fits for the
aforementioned purpose. In-depth interviews were conducted with the use of open-ended
guestions. We have also used information gathered through informal talks, discussions and

stories. Information was collected from a relatively small number of respondents and

8 The SEDP course is offered to the Joint Secretary level officials of the Government of Nepal. The participants come
from different backgrounds and have varied job functions within the different ministries and departments. The
SEDP is designed to impart practical, professional and leadership skills to assist the Senior Executives to prepare
them to assume the role of the Senior Leaders (special class). Nepal Administrative Staff College offers the SEDP
course every year enrolling 25 participants in each cohort. Aim of the SEDP is enhancing the core competencies of
the Joint Secretaries to develop them as transformational leaders and integrity builders with strategic thinking and
policy management skills required to strengthen the governance system and improve public service delivery.
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convenience sampling method was used to select the key-informants. Mainly, civil service
leadership (i.e. gazetted special class/first class employees of civil service) and trade union

members were met and in-depth interviews were conducted.

In-depth interviews were conducted with fourteen respondents. Morgan et al. (2002) states that
first five to six interviews will produce the majority of new information in the dataset. They
reason that only few new information was gained as the sample size approached 20 interviews.
Seventy percent of all 114 identified themes turned up in the first six interviews and 92% were
identified within the first 12 interviews (Guest et al, 2006., Francis et al., 2012, Namey et al,
2016). Hagaman and Wutich (2017) claims that about 16 interviews will be enough to reach

data saturation.

The research team spent about three hours for each in-depth interview using the open-ended
guestions. We met all the respondents in their office setting. We personally visited the
graduates' respective locations. First of all, we explained them about our purpose of visit. We
conducted in-depth interviews in the form of informal conversations, allowing participants to
freely express their perspectives. In the whole process of the interviews, we employed probing
guestions to gain more critical insights. We listened their views and perspectives carefully and
side by side we prepared a note of the interview. Some of the notes that we missed to note-
down were noted right after the completion of the formal interview. We did not record the
information just to make them feel comfortable to share their views and perspectives regarding

their experience and feelings openly.

The research adopted qualitative method of data analysis. After each interview, we promptly
transcribed the field information. All the notes were carefully reviewed while preparing this
report and generating themes. We carefully applied chunking techniques to facilitate the
development of themes. Altogether, eight themes were generated. A grounded theory approach
with narrative analysis have been used to analyze and to have a discussion about generated
themes. Content analysis, newspaper articles, journals and government and nongovernmental

reports were also reviewed and used in the study.
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Results and Discussions

In this section, we propose different dimensions and strategies the actors (not only the
bureaucrats, but also the political leadership, and actors outside civil service mechanism) of
Nepal’s Civil Service adopt, mobilize and also negotiate to the interplay of law and transfer
system. Different factors guide and force the actors to mobilize different strategies within the

structural theories and negotiate to the legal frame of transfer mechanism.

Taking transfer as the methodological entry point and engaging the strategic-relational approach
as theoretical framework, we have analyzed the ways the state power is exercised, the actors
negotiated to power relations and interplay of law in bureaucratic field and everyday
administration of Nepal’s civil service. While doing so, this study benefitted from strategic
relational approach as elaborated by Jessop (1990, 2007, 2009, 2015) to examine and explain
civil service leaderships’ transfer in Nepal. Previous studies provide evidence of politically
motivated transfers in many countries such as Pakistan (Jabeen & Jadoon, 2010; Navaratna-
Bandara, 2010), India (Kang & Kala, 2020), Srilanka (Navaratna-Bandara, 2010), Macao (Lam,
2011), Thailand (Bowornwathana, 2011), Bangladesh (Surayya Akhtar Jahan, 2007), China
(Zhang & Zhou, 2010; Mussagulova & Wong, 2023), and Japan (Lynn, Piehlerb, & Kielerb, 1993).

Transfer as a Carrer Growth and Development

Properly conducted job transfers enrich employees (Oparanma & Nwaeke, 2015; Al-Romeedy,
2019) with new competency in different job functions. Our interlocutors appreciated the
systematic mechanism of transfer and practicing accordingly provides opportunities to the
employee for improved learning and diversified experiences on the job performance. However,
it basically be subject to the willingness of the employee and their interests. Interviews revealed
that those who plan to enhance change management skills and accomplish some sort of
changes within the ministry/commission may use that transfer as an opportunity to learn the
nuts and bolts of its operations, and as a result innovating, transferring best practices, and
undertaking a new task will be challenging but also an opportunity to develop themselves. They
mobilize the administrative, political and social relationship and also be equipped with the
opportunities of having diverse and multiple information that s/he holds. In this case, the
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transfer has equipped him/her with the entirely new organizational provisions and practices
thereby making him/her versatile and competent to handle new challenges. Dealing with Toral
(2024) who sees the transfer, as a political appointment [patronage], in different organizational
settings can sometimes make bureaucrats more accountable and effective, not just for
rentseeking purposes but also, in certain conditions, for the delivery of public services (Toral,
2024). Moreover, connections between bureaucrats and politicians may help not only decrease
agency losses but also enhance bureaucrats’ ability to do their jobs. Some of the transfers are
taking place in search of competent and enthusiastic officers to perform the role effectively. It
depends on the reflections on the role of the state agencies and also challenges several
normative notions and assumptions made about the civil service within the blurred boundaries
of politico-administrative transitions of the field. Enriching with Bob Jessop's idea of strategic
relational approach, the transfer mechanism of Nepali civil service, we reveal that the structural
mechanism and transfer systems provisioned in law are sometimes negotiated to the state
power (power relation to the political leadership and higher ranks of civil service) and state
power is being mobilized differently to civil servants. This is not fully negotiated to the capacity
and performance goal but also the interest collusion, patronage relations and power-relations

come into play in everyday administration and transfer of civil servants in Nepal.

Politico-administrative Relation and Everyday Administration

Political interference and interplay of law in administration has become very common nowadays
(Singh & Singh, 2011) and it has taken the form of distributing key and important positions,
generally perceived as more powerful departments and organizations of state- e.g. Ministry of
Finance, Ministry of Home Affairs, Chief Administrative Officers of Local Governments and many
more, through transfer. One can easily witness a large-scale mass transfers of civil service
leadership along with the change of political leadership in Ministry or Cabinet. Sometimes, the
mass transfers by the government/minister had defied all logic and the number of transfers was
criticized as the interplay of legal escapes. Evidences from the interview and informal
interactions reveal that that transfer is not always supported with the job expertise required but
also the interest of politicians and relational approach matters more on transfers. Any
government/minister who wants to transfer an employee could do so without undue difficulty
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under existing regulations. However, some people enjoying better privileged, as they are shifted
to the organization and the space they wanted to be, and others are forced to accept the
unwanted transfers. Wholesale transfers of civil service leadership on political access, patronage
relation, and other community considerations after the coming to power of a new government
or minister have become routine affairs, supporting and promoting a division among civil
servant as “powerful” and “powerless” within the system. This is more often reflected and
practiced in transfer and placement of civil servants in Nepal. In a different note, one of the
interlocutors revealed that government/minister sometimes asserts their authority, to spoil the
civil service harassing those who try to practice the independent and fearless agency and to
favor/win-over those who collaborated by conferring favors on them. This practice of agency
losing (the independent agency) and agency re-making (re-aligning their agency to benefit
themselves by losing or negotiating their agency to pursue interests which fits with the interest

of politicians) through transfer mechanism is vividly emerging in Nepal’s bureaucratic field.

Civil service leadership receive political requests and face political pressure whilst performing
duties. With repeated incidences, civil service leaderships have started to consider this request
and pressure as a natural one. They cope with the situation and survive, and they have started
to call it an art. When someone in the service spends some time, s/he knows the art of

managing.

As Kabir (2015) mentions, our informants revealed that the transfer and placement depend
mostly on having close relationships with politicians. They shared that this trend has become
stronger in recent years, where the party politicization of bureaucrats has grown to such an
extent that the so-called disloyal bureaucrats are discriminated against and placed in so-called
unimportant positions, or they are made Officers on Special Duty (also described as ‘without a

portfolio’).

Civil service leadership are getting transferred to ‘Officers on Special Duty’ or ‘without a
portfolio” or so-called punishment posts by the government/minister with the accusation of
being pro to a particular party-alignment or higher officer of civil service itself. Many who are

the favorites of political leadership and sometimes junior officers being favorite of higher-class
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officers, are enjoying transferred in the better organizations posts/positions (we know the
government positions across the government agencies are equal however they have
preferences and interests in some places and no interests in other places). Field study revealed
that few civil servants were frequently transferred in inactive posts or ‘Officers on Special Duty’
or ‘without a portfolio’ for not fulfilling the illegal telephonic requests of political leaders or

higher-class officers.

Our respondents explained that personality clashes also result in transfer of civil servants. In
some cases, the intentions of fellow civil servants compete to interplay with rules and establish
patronage relations with political leaders for securing the intended places and departments
resulting their fellow friends. Sometimes, it is also likely the big business persons and
industrialists establish power relations with political leaders and senior bureaucrats to select to
place and transfer civil servants in the places which are more influential to their business,

industries and trade, too. In a different note, a civil service leadership shared:

“the ‘interest group/elite’s’ lobby was powerful and well networked. Soon, political
pressure was brought to bear on him/her not to proceed further and release them or
ignore the case who were politically connected. He did not succumb and was transferred

to so-called unimportant positions or ‘without a portfolio’ in less than three months.”

Intentionally Decorated Complains and Transfer

To manipulate the structural framed provisions of transfer and engaging differently with existing
legal provisions transfer mechanism, sometimes the intentional crafting of complains play role
in transfer of civil servants. It happens with the politically aligned groups of bureaucrats. A
change of a government/minister results in a reassignments/transfers of civil service leadership
in the ministry. One of the first actions of government/minister has been the transfers of civil
service leadership whom they consider indifferent to their interest/cause or may find the fellow
civil servant not close to their party alignment or staying neutral in every situation. Civil service
leaders are more likely to be appointed more influencing positions when they belong to the

same party/ideology/group as the government/minister’s
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party/ideology/group. Although such actions cause instability in the civil service, the leaders see
them as necessary to the successful implementation of their agenda/programs. One of the civil
service leaderships shared that the one who insists to stand with the rules and regulations have
to face transfer for which intentional crafting of complains may devalue the image of civil
servants. The fellow officer who does not want transfer and has to accept the forceful transfer
may perceive himself/herself as punished for not doing anything wrong and feel demotivated

with several other kinds of mental annoyance.

We talked to one of the cases of such transfer and had informal talks to many civil servants not
being recognized by their expertise. Moreover, they are facing unnecessary difficulties for
defending the values of neutrality and professionalism in civil service. It does not matter
whether the civil service leadership has a high ability or skills but what matters is whether s/he
is loyal. This often happens when civil servants want to their transfer or politicians and senior
officials want to make transfer of some officials out of formal channel (out of legal provisions) of
transfer. Civil service leadership voiced frustration about unnecessary complaints lodged against
them by the government/minister/politician. Many times, the frequent transfers are arbitrary.
Those who failed to please the government/ministers were abruptly transferred to so-called
inactive or punishment posts. Government/ministers lodge senseless complaints against them
and want to transfer them, who do not follow the order, to so-called inactive or punishment
posts by justifying the transfer on grounds that s/he violated certain civil service rules and

norms.

Transfer as a Self-Power

Transfer these days is being used as control mechanisms by government/minister and selfpower
by the civil service leadership. Politicians can use a variety of devices to control bureaucrats
(lyer & Mani, 2009) and non-monetary incentives like transfer is one of them. Field studies
revealed that civil service leaderships care a lot about the prestige and importance of the posts
they are assigned to and the government/minister considers it as a means to control them and
sometimes uses it as a bargaining point. Though all the posts and positions within the civil

service where they may serve are equal, they themselves started to demark the posts and
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positions as important and unimportant ones. The government/minister assigns bureaucrats
across posts of varying importance. Information from our respondents expose that the civil
service leadership engage in lobbying for such varying importance or desirable positions are
common in developing countries like Nepal. One of the problems of power play in transfer is the
perceived categories of government offices, in terms of functionality and geographical location
places, of higher importance and lower importance. When transferred to their intended office,
they feel more powerful in bureaucratic filed of habitus (Bourdieu,1977). They actively
participate in seeking desirable positions and exchanging favors with the political executives.
The advantages of the transfer in some of the positions of the civil service system are that
information and knowledge sharing take place and a sense of pride and membership ensues.
That is why, the civil service leadership, far from being a service provider, considers the
‘relationships with government/minister’ as a self-power, operates mainly on the basis of
personal contacts and political affiliation for desirable positions that offer benefits, and holds a

strong influence in any kind of transfer or deputation in the civil service system.

Transfers provide civil service leadership a social and political connections with
government/minister. This connection as defined by Toral (2024) gives them access to material
and nonmaterial resources, facilitates monitoring by politicians, enables the application of

sanctions and rewards, aligns priorities and incentives, and increases mutual trust.

Transfer as a Punishment

When one gets transfer against their interest, they presume as getting punished. It is generally
assumed that high-skilled bureaucrats face less frequent transfers and lower variability in the
importance of their posts. Government/minister use frequent reassignments (transfers) across
posts of varying importance to control bureaucrats (lyer & Mani, 2009). Field studies revealed
that not all the civil service leadership posts are filled with the most skilled bureaucrats.
Government/minister assign bureaucrats in different government positions as a means to
control them and are selective in delegating authorities to the bureaucrats. Constitutionally, the
only thing government/minister has is the power to assign specific bureaucrats to specific tasks

but lacks the power to recruit, dismiss, demote the civil service leadership.
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“Civil service managers cannot easily be fired, but they can be transferred to a different unit”

Field studies revealed that, in one case, the transfer was considered as a punishment. It not only
remains within the general feeling of being punished but also creates frustration to frequent
transfers and sometimes it is a trauma to the family. This may happen while transferring in
different offices and geographical locations. In this case, transfer to a so-called punishment post
forced him/her to live away from one’s family since the location did not have good schools for
children. Instead of going through this, it became easy for him/her to acquiesce to all sorts of

political demands, and even join hands with the political masters to make his/her life pleasant.

Our interlocutors reveal that transfer for honest civil servants was apprehensive of being posted
to obscure areas ‘with zero job content’ or ‘officers on special duty’ or ‘without a portfolio’ but
have no options to be mentally prepared to face with frequent transfers. Whereas, officials who
view such transfers as a punishment and seek to remedy of such unviable work environment
will desperately look for other connections with powerful bureaucrats or politicians who would

be able to support them during the process.

Transfer and Political Patronage

Transfer is a part of the civil service system and process, especially at the senior level. Officials at
the higher levels of the civil service system are transferred with alarming regularity, often
serving less than one year in a single post. Shakya (2009) argues that transfers in the civil service
system are based on political patronage. Those who served the new political boss well were
promptly rewarded with transfers to more powerful positions in the civil service system.

Those who failed to please political boss, were abruptly transferred to inactive posts.

Patronage-based civil service leadership typically lack the skills, experience and especially the

incentives to produce public goods (Huber & Ting, 2019).

Patronage appointees produce private goods that specifically benefit the party in power. Such

private goods can include policies that benefit the party's elite or supporters, and campaign
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activities that help with re-election (e.g., Pollock 1937; Reid and Kurth 1989%; Huber and Ting,
2019). To exercise power to make transfer for positioning having self-power or escaping to the
transfer as punishment as we discussed in earlier sub-headings of Transfer as Self-Power, and
Transfer as Punishment’, civil servants have been mobilizing political patronage or patronage

relations with senior bureaucrats.

Transfer and Work Performance & Every Day Administration

The primary objective of transfer in civil service system is to move employees within the system
from one job function to another. Regular transfer of civil servants with short tenure, sometimes
as routine rotation, has a negative effect on work performance. Momentum is lost. Priorities
change. Relationships and trust need to be re-established. Once people in a leadership gets a
grasp of the issues, they are transferred so unfinished businesses remain unfinished and
progresses are delayed. They are usually faced with a situation in which they had to make
decisions even though they had no prior knowledge of the issues, the area, or the people
involved. Field studies revealed that frequent transfers also cause delayed decisions.

Interviews revealed that it would be better if people doing good work are allowed to continue
for the defined tenure to achieve tangible results. Some role with in the top level of civil service
demands specialist civil service leadership where as in others generalists may be sufficient.
Problem arises in a situation where civil service leadership who does not have a specialized
knowledge or skill in a specific field (agriculture, engineering and so on) are posted in such posts
or positions. Who is good on such management, rules, regulations and procedure of
administration get easily transferable to any department or branch of government so that the

overall performance is hindered.

Field studies revealed that it may very often be possible to transfer the employee to a position
further removed from the forum of political controversy. This had proved a serious deterrent to
transfer of executives in accordance with agency needs, because the executive could argue that

the position to which he or she was to be assigned was not as responsible as the one currently

% Pollock 1937; Reid and Kurth 1989 from Huber and Ting, 2019
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occupied. Professionalized civil servants can produce better public goods that benefit the
citizens. They are the permanent government with higher respect and job security. The
nonmerit-based transfer system has benefitted party's elite or supporters and undermined
bureaucratic professionalism and make the good governance more difficult to achieve (Huber &

Ting, 2019).

Intra-Level Rivalry

Intra-level rivalry within civil service often stems from various factors such as competition for
transfers, recognition, resources, and influence within the organization. Transparent and
meritbased transfer processes can help mitigate unnecessary rivalry and ensure that transfers
are based on the needs of the organization and the qualifications of the individuals involved.
However, while rivalry among civil servants regarding transfers is not uncommon. It is also
creating space of competing to create patronage relations with political leaders or societies and
civil service associations formed in line with political party ideologies. It is well reflected in

transfers and everyday administration in bureaucratic field.

Conclusion

Transfer of civil servants in Nepal’s everyday administration has largely been characterized and
shaped by the complexities of power struggle and politico-administrative patronage. In the
regime of bureaucracy, the widely engaged ideology of structure-agency relation in bureaucratic
field which dispels the ideas of systematic operation and self-regulation in administrative field
are withering with multiple factors and interconnected field of power struggle in Nepal.
Mobilizing the limitations of legal provisions of civil service acts and regulations, and
discretionary power of political leadership in the transfer of civil service leadership has reflected
the ways of complex and evolving struggle of power relation within the bureaucratic field in
Nepal. This study has described the ways the state and state power continue to operate and

change in everyday governance in Nepal’s bureaucracy.

Both bureaucrats and Politicians use a variety of practices to crate political patronage through

transfers in the civil service system. It reveals the intra-group competition to hold the
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“powerful” and better positions they perceive in government. Those who failed to please
political boss, have been perceiving that they are abruptly transferred to inactive posts. It is not
expertise alone that politicians value while making transfers. It does not matter whether the
civil service leadership has a high ability or skills but what matters is whether s/he is loyal. A
change of a government/minister results in a reassignments/transfers of civil service leadership
in that ministry. Civil service leaders are more likely to be appointed to so-called important
positions when they belong to the same party/ideology/group as the government/minister’s
party/ideology/group. Although such actions cause instability in the civil service, the leaders see
them as necessary to the successful implementation of their agenda/programs. Civil service
leaderships care a lot about the prestige and importance of the posts they are assigned to and
the government/minister considers it as a means to control them and sometimes uses it as a

bargaining point.
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